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OPINION

PER CURIAM
Anthony J. Brodzki, proceeding pro se, appeals from the District Court’s order

dismissing his complaint as frivolous pursuant to 28 U.S.C. 8 1915(e)(2) and denying his
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motion for reconsideration. For the reasons that follow, we will dismiss Brodzki’s appeal
pursuant to 8 1915(e)(2), as well.

In September 2011, Brodzki filed a complaint in the District Court against Fox
Broadcasting Company, alleging that staff and crew in Dallas, Texas, and Milwaukee,
Wisconsin, have defamed and slandered him on air, invaded his privacy “with high tech
equipment which is being supplemented and allowed by the justice department,” and
harassed him via computer. He claimed that the defendants’ activities have caused the
loss of motor control and “mind and body invasion of privacy and torture.” Brodzki
sought $150 million in damages and injunctive relief. Although not specifically alleged
in his complaint, Brodzki indicated on his civil cover sheet that the lawsuit was filed
pursuant to 42 U.S.C. § 1983.

After granting Brodzki in forma pauperis status, the District Court screened his
complaint for legal sufficiency pursuant to 28 U.S.C. § 1915(e)(2). The District Court
first dismissed the civil rights claim because the defendants are not state actors. The
court then found that Brodzki failed to plead the elements of his tort claims and that

granting him leave to amend the complaint would be futile. The court noted that Brodzki
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has a history of filing frivolous lawsuits® and concluded that his allegations are
“fantastical, delusional, irrational, and frivolous.” Accordingly, the District Court
dismissed the complaint as frivolous under 8 1915(e)(2). Brodzki filed an objection,
which the District Court construed as a motion for reconsideration and then denied.
Brodzki timely filed a notice of appeal.

We have jurisdiction pursuant to 28 U.S.C. § 1291, and exercise plenary review
over the District Court’s dismissal of the complaint under § 1915. See Allah v.
Seiverling, 229 F.3d 220, 223 (3d Cir. 2000). Because Brodzki has been granted leave to
proceed IFP on appeal, we must determine whether the appeal is subject to dismissal as
frivolous. See 28 U.S.C. 8§ 1915(e)(2)(B)(i). An appeal is frivolous if it has no arguable

basis in law or fact. Neitzke v. Williams, 490 U.S. 319, 325 (1989).

We agree with the District Court that Brodzki’s allegations were delusional and
irrational in nature, and we find that they were properly dismissed as frivolous. In light
of the nature of his factual allegations, we find no error with the District Court’s
determination that allowing Brodzki to amend his complaint would have been futile. See

Grayson v. Mayview State Hosp., 293 F.3d 103, 112-13 (3d Cir. 2002) (“dismissals of

frivolous claims do not require leave to amend due to the long tradition of denying leave

! Beginning in 2009, Brodzki filed more than 152 civil actions and 20 appeals.
The Northern District of Illinois issued a vexatious litigant order against him and the
Northern District of Texas has sanctioned him at least once.
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to amend under Rule 15(a) when amendment is inequitable or futile”). Accordingly, the
District Court appropriately dismissed his complaint.
We also find no error in the District Court’s denial of Brodzki’s motion to

reconsider. We review such motions for abuse of discretion. See Caver v. City of

Trenton, 420 F.3d 243, 258 (3d Cir. 2005). Brodzki’s motion did not identify a change in
controlling law, the availability of new evidence, or the need to correct an error of fact or

law or prevent manifest injustice. See Max’s Seafood Café ex rel. Lou-Ann, Inc. v.

Quinteros, 176 F.3d 669, 677 (3d Cir. 1999).
Because we conclude that this appeal is legally frivolous, we will dismiss it

pursuant to 28 U.S.C. 8 1915(e)(2).



		Superintendent of Documents
	2014-02-14T18:53:46-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




